•HEADQUARTERS EIGHTH ARMY 
United States Army 
Office of the Staff Judgp Advocate 

Yokohama, Japan 

• ...V 24 December 1948 

UNITED STATES OF AMERICA VS SEITARO FUJITA 
UNITED STATES OF AMERICA VS SHIGERU FIMURA 
UNITED STATES OF AMERICA VS ITSUO MIKOTA 
UNITED. STATES OF AMERICA VS MINORU NAKAGAWA 
UNITED STATES OF AMERICA VS SHUZO UDA 


Review of the 



1. The attached record of joint and eommdn trial of the case 
of Seitaro. Fujito, Shigeru Fimura, Itsuo Kikota, Minoru Nakagawa 
and Shuzo Uda at Yokohama, Japan, from 23 September 194-8 to 1 
October 194-8, by a Military Commission appointed by paragraph 1, 
Special Orders No. 216, Headquarters Eighth Army, United States 
Army, dated 23 September 1948, having been referred to the Staff 
Judge Advocate, this review is submitted to the Commanding General. 



Pers onal Data Concerning: Accused 


NAME: Seitaro Fujita DATE OF CONFINEMENT: 25 July 1947 

AGE: 29 DATE OF ARRAIGNMENT: 23 Sept 1948 

RESIDENCE: Osaka-fu, Ikeda- PLACE OF TRIAL: Yokohama, Japan 
'sbi, Tsukinoki-cho, 1374 PERIOD OF TRIAL: 23- September to 

MARITAL STATUS: Married 1 October 1948 • 

RELATIVES: Wife, daughter, DATE OF SENTENCE: 1 October 1948 

mother, brother, 2 sisters SENTENCE: CHL for 30 years 
EDUCATION: 6 yrs of schooling CLEMENCY RECOMMENDED BY COMMISSIONr 
VOCATION: Salesman No 

MILITARY CAREER: Sergeant in ' 

the Army; served about-7 yrs^ 


Name: Shigeru Kimura DATE OF CONFINEMENT: 10 May 1948 

4GE: 28 DATE OF ARRAIGNMENT: 23 Sept 1948 

RESIDENCE-: Tokyo-to, Shinagawa- PLACE OF TRIAL: Yokohama, Japan 
.ku, Oi Ka.noezuka-machi, 4712 PERIOI OF TRIAL: 23 September to 
MARITAL STATUS: Single 1 October 1948 

RELATIVES: Mother, 2 brothers, DATE OF SENTENCE: 1 October 1948 
2 sisters SENTENCE: CHL for 2 years 

EDUCATION: 14 yrs of schooling; CLEMENCY RECOMMENDED BY COMMISSION: 
D graduated Army Officers’ - No 

Training School 
VOCATION: Clerk 
MILITARY CAREER: First Lieuten¬ 
ant in the A^rmy; served about 
11 years. 
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NAME : Itsuo Mikota DATE OF CONFINEMENT: 17 Dec 1947 

..Mi 45 I ATE OF ARRAIGNMENT: 23 Sept 1948- 

RESIDENCE: Fukuoka-ken, PLACE OF TRIAL: Yokohama Japan 

Fukuoka-shi, Yakatahara, PERIOD OF TRIAL: 23 September to 

Sakuragaoka, 1267 1 October 1948 

MARITAL STATUS: . Married DATE OF SENTENCE: 1 October 1948 

RELATIVES: Wife, daughter, SENTENCE: CHL for life 

mother, brother, 3 sisters CLEMENCY RECOMMENDED BY COMMISSION: 
EDUCATION: 15 yrs of schooling; , No 
graduated Army Cadet-School 

VOCATION: Professional soldiery • " . , 

clerk after demobilization' 

MILITARY CAREER: Major; served 


about 17 years 



NAME: Minoru Nakagawa' LATE OF CONFINEMENT: 25 July 1947 

AGE: 30 . *■ DATE OF ARRAIGNMENT • 23 Sept 1948 

RESIDENCE: Osaka-fu, Minami PLACE OF TRIAL: Yokohama, Japan 
Kawachi-gun, Okusa-mura., PERIOD OF TRIAL:. 23 September to 

Nishiguchien 1 October 1948 

MARITAL STATUS: Single DATE OF SENTENCE: 1 October 1948 

RELATIVES: Father, mother SENTENCE: CHL for 30 years 

EDUCATION: 11 years of school- CLEMENCY RECOMMENDED BY COMMISSION: 

ing No 

VOCATION: Clerk 
MILITARY CAREER: Second Lieu¬ 
tenant in the A.rmy, served ° ‘ 
about 6 years 


NAME: Shuzo Uda 
AGE: 33 

RESIDENCE: Osaka-fu, Osaka- 
shi, Kita-ku, Wataya-machi 31 
MARITAL STATUS: Married 
RELATIVES: Wife,-son, .daughter 
father, mother, sister 
EDUCATION: 9 years of school¬ 
ing 

VOCATION: Transportation 
■worker 

MILITARY CAREER: Warrant Offi¬ 
cer in the Army; served about 
11|- years. 


DATE OF CONFINEMENT: 16 Dec 1947 
DATE OF ARRAIGNMENT: 23 Sept 1948 
PLACE OF. TRiAL: Yokohama, Japan 
PERIOD OF TRIAL: 23 September to 
1 October 1948 

DATE OF SENTENCE: 1 October 1948 
SENTENCE: CHL for 6 months 
CLEMENCY RECOMMENDED BY COMMISSION: 
No 



2. Synopsis of Charges, Pleas, Findings and Legal Sufficiency: 


C harges and Specifications 


Pleas 


Findines 


Legally 

Sustained 


Charge: That the following 
members of the Imperial Japanese 
Army, Seitaro Fujita, Shigeru 
Kimura, Itsuo Mikota, Minoru 
Nakagawa, Shuzo Uda, at the time 
and place set forth In the speci¬ 
fication hereto attached, and 
during a time of war between the 
United States of America, its 
allies and Dependencies, and 
Japan, did violate the Laws and 
Customs-of War. 


NG 


NG 

(R 42) 
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■5 p s That. on or about 29.--"ay NG 

194-2, on Corregidor Island, Philip¬ 
pine Islands, the above-mentioned 
accused, acting jointly and in • 
pursuance' of . a common intent and 
design, did willfully and unlawfully 
participate in the killing of and 
did kill Burton C. Thompson, an 
American Prisoner of War, and did 
order, direct, permit and cause said 
Prisoner of War to be shot. 


NG 

(R 42) 


FUJITA 


Charge s Accused, during a time 
of. war between the United. States 
of America its /Hies and Iepend- 
e.ncies, and Japan, did violate 
the Laws and Customs of War. 


NG 


Yes 


tp; That on or about 29 Hay. 1942, 
accused did willfully and unlaw¬ 
fully kill Burton C. Thompson, an 
American PW, by • shooting him. 


NG G 

except the words 
"willfully and un- 
la wfu.lly kill", 
substituting there¬ 
for the words "in 
compliance with an 
unlawful order of 
his superior officer 
unlawfully .partici¬ 
pate in the killing 
of". Of the excepted, 
words Not Guilty; of 
the substituted words. 
Guilty. 


Yes 


KIMURA 


Charge: Accused, during a- time NG 
of war between the United States 
of America, its Allies and Tependen- 
cies, and Janan, did violate the 
Laws and Customs of Wer. 


G 


Yes 


Bps That on or about 29 May FG 

1942, accused did willfully and 
unlawfully participate in the 
killing of Burton C. Thompson, 
an American PW, by ordering 
direntingpermitting and caus¬ 
ing him to be shot. 


MI KOTA ' 

Charge: Accused $ during a time NG 
of war between the United States 
of America, its Allies and De¬ 
pendencies, and Japan, did violate 
the Laws and Customs of War. 

i 
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G Ye s 

excect the words 
"willfully and", 
substituting there¬ 
for the words "in 
compliance with an 
unlawful order of 
his. superior offi¬ 
cer"; of the ex¬ 
cepted words, Not 
Guilty; of the sub¬ 
stituted words, 

Guilty. Also ex- 
c eg ting the wore 
"once r i ng " ;, of the 
excepted word, 

Not C-uilty 


C Yes 
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Sp: That on or about 29 May NG 

1942, aecused did willfully and. 
unlawfully cause the death of 
Burton C. Thompson, an'American 
PW, by authorizing; inciting, 
ordering and permitting persons 
under his supervision, control 
and command to kill the said PW 
by shooting him. 

NAKAGAWA - ; - : • ■ 

Charge; Accused, during a time NG 
of war between the United ftetes 
of America, its Allies and re¬ 
pond enci.es, and Japan, did violate \ 
the Laws and Customs of War. 

Sp 1: That on or about 29 May NG 
1942, accused did willfully and 
unlawfully participate in the 
killing of Burton C. Thompson, an 
American PW, by ordering, direct¬ 
ing, permitting and causing him 
to be shot. 


Sp 2: That on or about 29 May 
1942, accused did willfully and 
Unlawfully kill Burton C. Thomp¬ 
son, an American PW, by shooting 
him. 


Charge: Accused, during a time NG 
.of. war between the United States 
of America, its Allies and re- 
pendencies , and Japan, did vio¬ 
late the Laws and Customs of War. 


except the word 
"inciting". Of the 
excepted word y Not 
Guilty. 


except the words 
"willfully and", 
substituting there¬ 
for the words "in 
compliance with an 
unlawful order of 
his superior offi¬ 
cer" . Of the ex¬ 
cepted words, Not 
Guilty; of the sub¬ 
stituted words, 
Guilty. 


except the words, 
"willfully and un¬ 
lawfully kill", 
substituting there- 
•for the words "in. 
compliance with an 
unlawful order of 
his superior offi¬ 
cer unlawfully 
participate in the 
killing of". Of 
the excepted words, 
Not Guilty; of the . 
substituted words, 
Guilty. 


P 4 of 7 ,'Fujita et al, Case No 326 

' • • ^ r-r • - /• 


JRL: https ://www. legal-tools .org/doc/4c41 


i 


Sp: That on or about 29 May 1942, NG G Yes 

accused bid willfully and unlaw- except the words 

fully disregard and fail to dis- willfully and" | of 

charge his duty to control and the excepted words, 

restrain members of the Imperial Not Guilty. Also 

Japanese Army under his supervision except the words 

and control by.permitting them to "under his supervision 

order, permit, direct, participate, - and control by permit- 
and cause. the killing of Burton C ., ting them t.o order, 
Thompson, an American PW, by shoot- permitdirect, parti- 
•ing him. ;; ; • cjpate, and cause", 

' " substituting therefor 

tlcww or ds "by trans¬ 
mitting an unlawful or- 


Guilty", of the sub¬ 
stituted words "Guilty". 
Also except the words . • 
"by shooting him "5 of 
the excepted words, 

Not Guilty. 


3. S ummary of the Evidence ; 

- • ' For the Prosocution ; 

As to all Charges and Specifications ; 

The First Battalion, Eighth 'Regiment, Fourth livision . .. 
of the Imperial'Japanese Army was stationed at Corregidor during 
May 1942 as the occupational force. Among the prisoners of war was 
Captain Burton C. Thompson, 0-369026, Veterinary Corps, who was 
executed by the Japanese on or about 20 May 1942 by shooting. Pros^- 
ecution's evidence was in the form of affidavits taken from three 
prisoners of war and statements from the five accused. 

At 1100, 20 Kay 1942, Sergeant Fujita informed the 
Battalion Adjutant, Uda, W.O., that there was an arrogant officer 
with anti-Japanese feeling among the American prisoners' of war. 

Upon this information being transmitted to him by Uda, tbo Battalion 
Commander, Major Mikota, at. about 1600 ordered Uda to have the pris-? 
oner of war turned over to Lieutenant Kirnura, second company com¬ 
mander, for disposal. Uda. transmitted, the order to Fujita, who 
brought Captain Thompson to Kimura (Ex 8 , 9, 10). Fimura telephoned 
Mikota for verification of the order and definitely remembers that 
Mikota told him to execute the prisoner of war. Fimura instructed 
Second Lieutenant Nakagawn to carry out the order. Nakagowa took 
Captain Thompson with two Japanese privates and Fujita in a car 
driven by Corporal Weldrum, a prisoner of war, to Monkey Point where 
Captain Thompson was executed between 1800 and 2000. Fujita first 
fired two or three rounds using an American .45 automatic and Naka¬ 
gawa then took the pistol and fired one or two rounds after which 
Fujita. delivered the coup de grace (Ex 9, P 3? 5). The execution 
was witnessed by Corporal FaIdrum, who returned to the site two days 
later and. buried Captain Thompson's body (Ex 6 ). A week later, in 
commenting on the execution to Kimura, Mikota said that the battle 
of.the, Philippines wtes not yet over, that the prisoners of war were 
still not in prisoned 'of' war internment camps and that they would 1 
not be handled in .acnordance with International Law and. them treatment 
should be regarded as a bontinuation of the battle (Ex 8 ). fujita 


dor of his supepiorr 
officer, which orUer 
caused".of the ex¬ 
cepted words "Not 
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instigated the killing because of a slight offense on Captain Thomp-^ 
son's part, as Prisoner of lar Hospital Mess Officer, to a friend 
of Fujita's named Sergeant Provo, an American prisoner of war, who • 
turned Japanese informer. He was referred to as about the most 
brutal non-commissioned officer then stationed at Corregidor (Ex 1). 

b. For the.Defense ; 

Testimony was taken from Fujita and Nakagawa for the 
limited purpose only as to the making of their statements which 
appear in consecutive order in Exhibit 9•> 

Nakagawa testified that on 22 July 1947 h,e was tortured 
severely by an American Major in the Osaka -Hagai Section and as a 
result signed a statementi On being Questioned subsequently in 
Fugamo by Mr. Munro, the prosecutor, he was still afraid and although 
not particularly featful of Mr. Munro, who did not threaten him, 
the feeling of Osaka was still with him and he did not know what 
would happen to him under threat (R 28-31)."* 

Fujita testified that he was beaten and tortured in 
Osaka on 21 July 194-7 by an American Major and. Captain and while in 
Fugamo, the same Major visited him. He «t-g under fear or apprehen¬ 
sion of the same treatment in the event he did not also write a ; 
statement for Mr. Munro who did not threaten him (R 31-33)• 

It was stipulated that if the accused, Uda and Mikota, 
were called to the stand, they would testify that they had been mis¬ 
treated and abused in Osaka. 

4. Opinion ; 

The record is legally sufficient to support the findings 
of the Commission. The Commission was constituted by proper author¬ 
ity, and had jurisdiction over the accu.sed and of the offenses al¬ 
leged. There is no evidence that accused were not sane cat the time 
of the commission of the alleged acts and at the time of the trial. 
The accused, were given a fair trial and were represented by compe¬ 
tent counsel. No ruling of. the Commission was prejudicial to the 
substantial rights of the accused. 

No recuosts for clemency have been submitted. Ti'-e sen¬ 
tences are legal and are not considered excessive. The Commission 
sentenced accused Feita.ro Fujita to confinement at hard labor for 
thirty (30) years; accused Fhigeru Kimura to confinement at hard 
labor for two (2) years; accused Itsuo Mikota to be confined at 
hard labor for the term of his natural life; accused Minoru Nakagawa 
to confinement at hard labor for thirty (30) years; accused fhuzo 
Uda to confinement at hard labor for six (6) months. 


It is recommended that the sentences be approved. 


In compliance with present policy due to the length of 
time the accused have been in confinement, it is further recommended 
that in the case of Feitaro Fujita, eleven (11) months of the sen¬ 
tence be remitted; in the case of Fhigeru Kimura, 1-t months of 

the sentence be remitted; and in the case of Minoru Nakagawa, eleven 
(11) months of the sentence.be remitted. In the case of Fhuzo Uda 
due to tho length of time accused has been in confinement prior to 
the date of sentence, it is recommended that the unserved portion 
of the sentence .he remitted. 
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£ugamo P'-'Iftcn, Tokyo, Honshu, .Japan, is the appropriate 
place of. confinement. 

6 . Action : 

Forms of action designee! to carry these recommendations 
into effect are attached. 


LAWRENCE E. JOHNSON 
Lt Col, Inf 
Reviewer ■**- 1 
Judge Advocate Section' 


(l concur in general. Fujita maliciously and malignantly 
instigated the fatal and illegal action and later voluntarily 
(Ex 10) participated therein utilizing the occasion to test a 
captured U.S, revolver. Kikota was the authority whose voluntary 
action .implemented Fujita’s efforts. His actions .would have'justi¬ 
fied imposition of “he death penalty. Nakagawa knew the order to 
kill was illegal Cgrewsome", Ex 9) yet he undertook to carry it 
out without objection or protest. He in no way signified that 
his participation was other than volunta*ry and in the ahsence of 
the slightest opposition on his part it is clear that he exercised 
a"moral choice" to participate and did so voluntarily. Kimura and 
Uda were minor links in the flow of the 1-W.egal order who could 
have interposed an okject'ion and thereby evidenced their involun¬ 
tary participation, but failed to do so. j 

Nothing is discovered which could, justify a recommendation 
.for modification of the sentence.! 


ALLAN R BROWNE 
Lt Col JAGD 
Army Judge Advocate 

/<^L ' 
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